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Science in Litigation



Science in Litigation

► Federal Rules of Evidence
► FRE 702: Testimony by Expert Witnesses

► A witness who is qualified as an expert by knowledge, skill,

experience, training or education may testify in the form of an opinion

or otherwise if:

(a) The expert’s scientific, technical, or other specialized knowledge will

help the trier of fact to understand the evidence or to determine a fact

in issue;

(b) The testimony is based on sufficient facts or data;

(c) The testimony is the product of reliable principles and methods; and

(d) The expert has reliably applied the principles and methods to the facts

of the case.

► Daubert v. Merrell Dow Pharmaceuticals, Inc.
► Trial judges have served as gatekeepers of scientific opinions offered by

experts in litigation based on a review of their scientific reasoning and

methodology
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Science in Litigation



Science in Litigation 

► C8 Science Panel
► Conducted as a result of the settlement agreement reached in the case of Leach v. E.I. du

Pont de Nemours & Co., No. 01-C-608 (W. Va., Wood County Cir. Ct. filed Feb. 24, 2005).

► The C8 Science Panel of epidemiologists was convened to conduct an exposure and

health study of approximately 70,000 residents in West Virginia and Ohio whose water

had been contaminated with PFOA from a nearby industrial plant. The study was

conducted from 2005-2013.

► In 2012, the C8 Science Panel determined there was a ‘probable link’ (i.e., more probable

than not based on the weight of the available scientific evidence) between PFOA and

certain adverse health effects



PFAS Case Studies



PFAS town illustration



PFAS Case Study:
Kent County, MI
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PFAS Case Study: Kent County, MI

► In 1957, 3M chemist Maynard 
Olsen and Wolverine chemist 
John Lamb develop Scotchgard 
for Leather (FC-233)



PFAS Case Study: Kent County, MI

► On January 24, 2017, a concerned citizens

group brought the former House Street

disposal location to EGLE’s attention.

► In August 2017, Wolverine began its on-site

groundwater investigation on the House

Street Dump Site, which expanded off-site to

define the full extent of the PFAS

contamination.

► Beginning in the Winter of 2017, Wolverine

began conducting off-site groundwater

environmental investigations in the

Wolven/Jewell source area (located north of

10 Mile and west of Wolven Ave).





PFAS Case Study: Kent County, MI

► Branched/Linear Analysis:

► The isomer characterization conducted by a 

MDEQ consultant (AECOM) objectively proved 

that the PFAS in soil in Wellington Ridge had a 

branched/linear ratio consistent with 3M-

manufactured PFOS

► Fate & Transport:

► Soil agronomist expert testimony also used to

confirm that the gravel pit constituted a

“worst-case” scenario for fate & transport of

the chemicals



PFAS Case Study:
In re: Aqueous Film-Forming Foam 
(AFFF) Products Liability Litigation



PFAS Case Study: AFFF

► By 1965, 3M registered Light Water™ aqueous film forming foam (AFFF).

► AFFF products were designed to deal with catastrophic fires aboard military aircraft carriers and 
were used on military bases, airports, and in fire fighter training programs. 



PFAS Case Study: AFFF

► In December 2018, MDL No. 2873 was assigned to The Honorable 
Richard M. Gergel, District of South Carolina

► At the time, there were 84 pending AFFF lawsuits.  
Today, there are over 2,000.

► On September 16, 2022, plaintiffs cleared a 
substantial hurdle presented by the government 
contractor immunity defense.  
► The judge found that the Defendants “had significantly 

greater knowledge than the government about the properties 
and risks associated with their products and knowingly 
withheld highly material information from the government.” 
(Dkt. No. 2601 at 2.)  The Court further held that there are 
numerous material factual disputes that are inappropriate to 
resolve by summary judgment and “require a full factual 
presentation at trial and a resolution by a final jury verdict.” 
Id. at 30.



PFAS Case Study: AFFF
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PFAS Case Study: AFFF

► Water provider cases require 
investigation as to probable AFFF 
sources

► Identify known users of AFFF
► Military bases, airports, fire training 

centers, etc.

► Publicly Available Data

► Hydrogeological Investigations



PFAS Case Study: 
Saint-Gobain



PFAS Case Study: Saint-Gobain

► Saint–Gobain manufactured stain and water-
resistant fabric at its facility in the Village of Hoosick 
Falls in upstate New York

► Manufacturing processes at the plant resulted in 
the contamination of the environment through air, 
soil, and water

► In February 2016, the Department of Health 
conducted blood tests with over 3,000 residents. 
The median blood level of those tested was 64.2 
μg/L, over thirty times higher than the national 
average of 2.08 μg/L.



PFAS Case Study: Saint-Gobain

► Residents brought a claim for 
negligence, strict liability, trespass 
to land, private nuisance claim, and 
a claim for medical monitoring due 
to contamination from Saint-
Gobain and the increased risk of 
several cancers and other diseases.  

► Expert testimony was key in 
explaining how PFOA was being 
transported from the Saint-Gobain 
facility to the community



Conclusions & Questions

► Issues raised in litigation present 
significant questions for scientific 
community:
► What methodologies are appropriate to 

employ in PFAS source identification?
► What methods are currently generally 

accepted among scientists?

► What methodologies have been 
employed, or are generally accepted, in 
determining alternate sources of 
exposure (i.e., dermal exposure, drinking 
water, food packaging, etc.)?



For more information, please contact:

Rebecca Fonseca

Motley Rice LLC

28 Bridgeside Blvd.

Mount Pleasant, S.C. 29464

Rfonseca@motleyrice.com

(843) 216-9032 office

mailto:Rfonseca@motleyrice.com

	Challenges posed by emerging groundwater contaminants:�Discussion of PFAS Case Studies and Scientific Needs for Health and Fate-and-Transport Assessment�
	 Agenda
	Science in Litigation
	Science in Litigation
	Slide5
	Science in Litigation
	Science in Litigation 	
	PFAS Case Studies
	PFAS town illustration
	PFAS Case Study:� Kent County, MI
	PFAS Case Study: Kent County, MI
	PFAS Case Study: Kent County, MI
	Slide13
	PFAS Case Study: Kent County, MI
	PFAS Case Study:�In re: Aqueous Film-Forming Foam (AFFF) Products Liability Litigation
	PFAS Case Study: AFFF
	PFAS Case Study: AFFF
	PFAS Case Study: AFFF
	PFAS Case Study: AFFF
	PFAS Case Study: �Saint-Gobain
	PFAS Case Study: Saint-Gobain
	PFAS Case Study: Saint-Gobain
	Conclusions & Questions
	Slide24

